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PAROLE AND SENTENCING LEGISLATION AMENDMENT BILL 2006 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 5:  Sections 5A and 5B inserted -  
Debate was interrupted after the clause had been amended. 

Ms S.E. WALKER:  I would like the Attorney General to have a rethink about proposed section 5B(5), 
concerning the victim’s submission.  I think he said just before lunch that he did not think it was appropriate for 
an offender to read about what a victim is going through.  However, offenders do read that.  The Attorney 
General said that it would discourage victims from coming forward, but that is not true, because I have never in 
my experience of trial work seen a victim having a problem with giving a victim impact statement.  The victim 
may have a problem with reading out the statement, but generally victims want to give such statements.  The fact 
that the offender is in court upsets them, but it does not stop them from making submissions.  Is it fair that the 
prisoner not know what is against him in his parole application?  Does he know what is against him in his parole 
application?  Does he know what the psychologist’s report says?  What does he know? 

Mr J.A. McGINTY:  I will give a very simple example.  In the recent trial of Paul Stephen Keating, who was 
charged with horrendous crimes committed at Bunbury Regional Prison, the fact that Keating was entitled to see 
and have a copy of the victim impact statement meant that the victim did not put one in.  That says it all. 

Ms S.E. WALKER:  If that says it all, does the Attorney General intend to change the relevant provision 
generally for giving victim impact statements in court? 

Mr J.A. McGinty:  That has nothing to do with this legislation.  

Ms S.E. WALKER:  I appreciate the Attorney General’s disgust at Mr Keating, but I ask him to put that to one 
side.  That was a terrible offence committed against a woman while she was a volunteer, I think, in the prison, 
and he was a prisoner.  He would have been prosecuted under the Criminal Code, and she would have had to 
give her impact statement under the Victims of Crime Act.  That allows for the offender to see the submission.  I 
know that the Attorney General is tired and has had a long day, and has handled most of the legislation this 
week, but in this legislation he is saying that sentenced prisoners coming up for parole do not have the right to 
know what they are up against.  I do not think that is fair.  In the light of what the Attorney General has said, 
when will he bring in legislation to change the Victims of Crime Act, if that is what he truly believes? 

Mr J.A. McGinty:  We are not currently considering the Victims of Crime Act; we are dealing with what is 
before us.  In this legislation we are preventing the prisoner from receiving a victim’s submission, which is all 
we can do in this bill. 

Ms S.E. WALKER:  I know that, but will the Attorney General do that generally?  

Mr J.A. McGinty:  You are really extending beyond the scope of the bill that we are now debating. 

Ms S.E. WALKER:  No, I am not.  What is contained in this legislation is not consistent with the way in which 
victims’ submissions are treated in court and I think that is inappropriate.  The fact that the Attorney General 
raised Keating does not persuade me. 

Mr J.A. McGinty:  It certainly persuades me. 

Ms S.E. WALKER:  Let us face it, the Attorney General was the one who did not follow through with Keating 
when he ticked off that he could be moved to a minimum-security prison.  

Mr B.S. Wyatt:  You’re wandering again.  

Ms S.E. WALKER:  I know the member for Victoria Park does not have a say and is not allowed to speak.  

Mr B.S. Wyatt:  You’re looking for a weakness. 

Ms S.E. WALKER:  That is what I am here for - to look for the weakness on the government side.  The member 
should ask someone whether he can speak and get his frustration out.  I put that on record. 
The DEPUTY SPEAKER:  I place on record that it is unparliamentary - 

Ms S.E. Walker interjected.   
The DEPUTY SPEAKER:  Firstly it is unparliamentary to talk when the Deputy Speaker is speaking.  It is also 
unparliamentary to reflect on other people when the member knows that every member in this house has the 
ability to speak.  I will get that on record.  If we can address ourselves to the clause in hand, we can continue. 
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Ms S.E. WALKER:  Thank you, Madam Deputy Speaker.  I will put on record that I have already spoken to the 
member for Victoria Park, and I think it would be nice if he could have a chance to speak, instead of the older 
members on the government side.  We might get some sense.  Proposed section 5B(5) reads, in part - 

(5) The Board must not - 

(a) give a victim’s submission, or a copy of a victim’s submission, to the prisoner or to 
any person acting for or on behalf of, or representing, the prisoner; 

It is entirely inappropriate. 
Mr J.A. McGinty:  You are just going soft on criminals; that is your problem. 

Ms S.E. WALKER:  That woman would not have been there if it was not for the Attorney General.  He knows 
that.  He sat in front of his television and froze when he saw that, because he did not follow through.  I place that 
on record and I hope that when this bill goes to the other place or when the Criminal Lawyers Association sees 
it, it will be changed.  I will be interested to know whether the Attorney General intends to change the Victims of 
Crime Act.  It is how he uses his power that is important. 
Clause, as amended, put and passed. 

Clauses 6 and 7 put and passed.  
Clause 8:  Section 11 amended -  
Ms S.E. WALKER:  Can the Attorney General explain this clause please? 
Mr J.A. McGINTY:  Section 11 of the Sentence Administration Act 2003, which is being amended by this 
clause, deals with reports to the minister about the place of custody for persons in custody at the Governor’s 
pleasure.  The amendment to section 11(2) is proposed to clarify the persons to whom the section applies.  
Proposed subsection (3) is to clarify ministerial jurisdiction in relation to this section.  They are the changes 
being made.  It is made quite clear that, in all respects, the minister is the Attorney General, who is the minister 
responsible for administering the Criminal Code. 

Clause put and passed. 

Clause 9:  Section 11A inserted - 
Ms S.E. WALKER:  It appears that this proposed section replaces section 12 of the Sentence Administration 
Act.  Can the Attorney General tell me what difference there is, if any, in relation to the reports by the CEO to 
the board?  

Mr J.A. McGINTY:  This is one of the more important changes to the parole regime that has been made by this 
legislation.  It will give the board the right to request that the prisons department, if I can use that loose term, 
provides reports about particular prisoners, and is part of the engagement by the Prisoners Review Board, as it 
will be known once this legislation is passed, with the longer-term prisoners, which will be anyone with a 
sentence of more than seven years, including those people with a life sentence.  This is the beginning of the 
provisions that enable that to occur. 

Ms S.E. Walker interjected. 

Mr J.A. McGINTY:  No, this is the ability of the board to become more involved in the management of 
prisoners, and in directing what programs they should undertake to address their offending behaviour.  This is all 
prior to resocialisation programs.  One of the recommendations made by Mahoney was that the board should not 
be just part of the Department of Corrective Services that has responsibility for the day-to-day management of 
the prisoners, with the Parole Board becoming involved towards of that process.  The legislation will give the 
board the responsibility of getting involved with long-term prisoners at an earlier date. 

Dr J.M. Woollard:  The clause reads “At any time the Board may request”.  If someone is in for nine years, it 
could be seven years before a report is made.  Shouldn’t the board be getting a report about prisoners every year? 

Mr J.A. McGINTY:  It has been deliberately left without a time specification to give the board the power to 
intervene when it sees fit to seek reports on prisoners, and to make recommendations to the Department of 
Corrective Services about the management of the longer-term prisoners.  For somebody who is sentenced to a 
20-year minimum term, the Prisoners Review Board might require a report every year or every three years to 
review the progress of the prisoner and the way in which that prisoner has been undertaking programs to address 
his offending behaviour.  Therefore, the provision allows the board to determine when it wants to review a 
prisoner, and it has the power at any time to make that request. 
Dr J.M. Woollard:  If it was 15 years, it seems reasonable to do a review every two years.  Surely we should 
ensure that all prisoners are treated the same so that if the sentence is for 15 years, it is reviewed every two years.  
For a nine-year sentence it should be every two years. 
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Mr J.A. McGINTY:  I think members of the Parole Board might say that one person, for example, requires 
intensive work and someone else may not require the same degree of intensity.  Therefore, a different approach 
might be adopted for prisoners, depending on need.  No two prisoners are the same, and the involvement of the 
Prisoners Review Board has been left as broad as possible so that it can become involved at whatever stage it 
thinks appropriate for each prisoner. 
Ms S.E. WALKER:  Proposed section 11A states - 

“prisoner” does not include a prisoner sentenced to a fixed term of less than the length prescribed for 
the purposes of this section. 

What does that mean? 
Mr J.A. McGINTY:  That means that this provision applies to only the long-term prisoners with a sentence of 
seven years or above.  The seven years will be prescribed by regulations.  The “length prescribed for the 
purposes of this section” is seven years.  Therefore, it includes everybody else. 
DR J.M. WOOLLARD:  Proposed section 103 in clause 55 refers to the membership of the board, and the 
minister has said that there will be more members on the board.  How many people are currently on the board?  
Will there be an increase in the number of board members in the first year to cope with the extra duties that they 
will have? 
Mr J.A. McGINTY:  Currently, there are seven members of the Parole Board.  We have made two changes in 
recent times.  The first was that the chair is Justice Valerie French, who is now full time as a current serving 
judge rather than a part-time retired judge.  That is meant to convey with it the broader scope of responsibilities 
that are involved.  The second change was that following the resignation of Christabel Chamarette as a 
community member, she was replaced by Ms Georgia Prideaux, who has been expressly appointed as a 
community representative from a victim’s perspective.  It is the first time that an appointment of that nature has 
been made.  Those are two of the changes that have been made to the existing board.  When this legislation is 
passed, we envisage that, rather than having seven part-timers, which was the old arrangement, there could be 
10, 15 or 20 members with the qualifications that the member referred to and which are contained in proposed 
section 103.  They will deal with these matters from either a victim’s perspective, an Aboriginal perspective, an 
academic perspective or whatever.  Two or more Prisoners Review Boards could be sitting at any one time, 
dealing with different prisoners and different applications.  Therefore, it will be a far more flexible structure, 
because I think the existing structure with one Parole Board, initially sitting once a week, and now sitting twice a 
week, did not provide the flexibility to meet in different places at different times to meet the pressures that exist.  
I envisage that there will be many people in the pool of people who can constitute the Prisoners Review Board 
from a victim’s perspective, for instance, who could be called upon to sit on a board at any time.  There will be 
full-time, part-time and sessional members of the Prisoners Review Board. 
Dr J.M. Woollard:  Will these boards sit in country areas of Western Australia? 
Mr J.A. McGINTY:  At the moment, the Parole Board sits only in Perth.   

Dr J.M. Woollard:  Will it meet in outer metropolitan areas? 
Mr J.A. McGINTY:   That is always possible.  It will be really up to the board to determine its procedure in that 
regard.  We have not foreshadowed a change, but if that is the way it wishes to proceed, there is nothing in this 
legislation to stop it from doing that.   

Clause put and passed. 
Clause 10:  Section 12 replaced by sections 12 and 12A - 
Leave granted for the following amendments to be considered together. 
Mr J.A. McGINTY:  I move - 

Page 10, line 9 - To delete “4(1)” and substitute - 

4(2) 

Page 11, line 6 - To delete “4(1)” and substitute - 

4(2) 

Page 12, line 7 - In the second column of item 1 of the table to delete “term was imposed” and 
substitute - 

day on which the term began or is taken to have begun 

Proposed sections 12(2)(c) and 12(6) have been amended to correct a cross-referencing error in the bill.  The 
definition of “prisoner” that is referred to is contained in section 4(2) of the act, not section 4(1).  Further the first 
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line of the table at the end of proposed section 12A has been amended regarding when a report is first due in 
relation to a sentence of life imprisonment.  It was only recently brought to our attention that the table stated that 
it was due seven years after the term was imposed.  Given the ability of the sentencing court to backdate life 
sentences, the report should be due seven years after the term began rather than after it was imposed.  Therefore, 
the amendment has been drafted to give effect to that. 

Amendments put and passed. 
Ms S.E. WALKER:  This clause provides for the replacement of the current section 12, which deals with 
reports to the Attorney General of a person in custody.  What is the difference between the reports that will be 
done and the reports that were prepared?  Maybe the only difference is the reference to “release considerations” 
and the fact that the Attorney General will be given a written report. 

Mr J.A. McGINTY:  The member for Nedlands has quite correctly answered the question she posed.  There are 
two changes made by the proposed sections.  The first is that the reports must specifically address the release 
considerations, which the member has indicated, and, secondly, the ministerial jurisdiction; that is, it is the 
Attorney General and not the Minister for Justice who is the responsible minister.  That is clarified by the 
amendments. 

Clause, as amended, put and passed. 

Clause 11:  Part 2 Division 4 replaced - 
Mr J.A. McGINTY:  I move - 

That the amendments standing in my name be moved together. 

Leave denied. 

Mr J.A. McGINTY:  I move - 

Page 13, line 18 - To delete “If” and substitute - 

 At any time 

Ms S.E. WALKER:  Why?   

Mr J.A. McGINTY:  The purpose is to remove any doubt.  The sequence of events is that it is the chief 
executive officer who must determine that a prisoner is suitable for inclusion in a resocialisation program first, 
and to make clear that that is the case.  The changes to delete “If” and insert “At any time” makes it quite clear 
that the first step in the process is to receive the report from the CEO concerning a prisoner’s ability to 
participate in a resocialisation program. 

Ms S.E. WALKER:  I know we have already discussed the programs under clause 13.  If all prisoners can apply 
for a resocialisation program, can the department say no? 

Mr J.A. McGinty:  Prisoners do not apply.  A determination is made about their suitability.  That is a 
determination made by the department. 

Ms S.E. WALKER:  Can no prisoner apply?  Have they ever had the chance to apply?  Is it just pot luck?  If 
that is the case, how was it that when Brian Edwards escaped, there were 15 people out on prerelease programs, 
which is double what had been going on for years?  Was that the policy of the Parole Board or the Department of 
Justice to get them out?  Is the Attorney General going to respond? 

Mr J.A. McGinty:  Not while you are still standing. 

Mr J.A. McGINTY:  The amendment is to delete the word “If” and insert “At any time”.  I am rather 
disappointed that the member for Nedlands rather churlishly rejected my request to consider the amendments 
together because they are all interrelated.  This amendment must be read in conjunction with the second 
amendment, which we have not come to discuss yet.  The member for Nedlands has insisted that the 
amendments be dealt with separately; that is her prerogative.  It needs to be understood in conjunction with the 
next amendment, which deletes the words “the Board considers” and substitutes the word “advising”.  That then 
makes it quite clear that it is not the board that initially considers the matter; it occurs after a report advising of 
these things is received.  That is the clarification that is sought.  That would have been clear if we had been able 
to look at all the amendments together. 

Ms S.E. WALKER:  I would have loved to have dealt with the amendments en bloc but the Attorney General 
did not give them to the opposition until yesterday morning.  I went through them and I put question marks next 
to them. 

Mr J.A. McGinty:  That is not true and the member knows it. 
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Ms S.E. WALKER:  It is true because I got them from the Whip yesterday morning.  Who is telling a lie here?  
I am certainly not. 

Mr J.A. McGinty:  Ask the Leader of the Opposition when he received them. 

Ms S.E. WALKER:  I received these amendments only yesterday morning.  The Attorney General knows that 
because his chief of staff told me on Friday that the bill was going to be brought on.  I did not know I was going 
to get these amendments.  I beg your pardon; it was Tuesday morning.  The point is that I went through them and 
asked questions to myself. 

Mr J.A. McGinty:  Get on with it. 

Ms S.E. WALKER:  No, I will not get on with it.  The Attorney General is tired and frustrated.  He has had a 
long week.  I cannot help it if he is both the Minister for Health - and not doing it very well - and the Attorney 
General.  I will ask him the questions I want to ask.  I put a question mark next to the amendments that he gave 
at late notice when this bill came on.  I have tried to accommodate him.  However, I will not stand here and 
pretend that I can go through something just because the Attorney General thinks I am being churlish.  I think I 
asked a very valid question.  In the report I was astonished to learn that, during his watch, the number of 
prisoners put on prerelease programs - resocialisation orders, which is what this is about - doubled.  I wondered 
why. 

Point of Order 
Mr J.A. McGINTY:  I refer to the standing order about tedious repetition.  I have been keeping a count.  That is 
now the twelfth time the member has referred to that particular issue.  It bears absolutely no relevance to the 
amendment before the Chair.  

The ACTING SPEAKER (Mr A.P. O’Gorman):  The member for Nedlands should observe that we are 
dealing with an amendment for clause 11.  She should address her comments to it. 

Debate Resumed 
Ms S.E. WALKER:  I beg your pardon but we are talking about resocialisation programs.  That is what I am 
talking about. 

Mr J.A. McGinty:  That is a nice way to treat the Acting Speaker. 

Ms S.E. WALKER:  Have I got the wrong clause?  Does it not refer to programs for certain prisoners? 

The ACTING SPEAKER:  Member for Nedlands, we are dealing with the first amendment to clause 11.  I ask 
that the member address her comments to the amendment at this stage. 

Ms S.E. WALKER:  I cannot discuss the clause? 

Mr J.A. McGinty:  We are discussing the amendment; that is what is before the house. 

Ms S.E. WALKER:  I am happy to discuss the amendment. 

The ACTING SPEAKER:  The member still has an opportunity to discuss the clause because the clause has not 
been passed yet.  At the moment, we are dealing with the amendment.  As each amendment is moved, there is an 
opportunity to discuss the clause until another amendment is moved. 

Dr J.M. WOOLLARD:  Each amendment will be moved one by one so the member for Nedlands will be able 
to ask questions about resocialisation programs after the two amendments have been moved? 

Mr J.A. McGinty:  After the nine have been moved.   

The ACTING SPEAKER (Mr A.P. O’Gorman):  I remind members that we will be dealing with the 
amendments one at a time rather than en bloc.  After the house has either accepted or rejected each amendment, I 
will put the question that the clause as amended, or not amended, as the case may be, be agreed to.  If the 
Attorney General has not moved the next amendment, members can talk about the clause.  However, if the 
Attorney General has moved the next amendment, we will deal with that amendment.  We will go through all the 
nine amendments to the clause in that fashion.  The question is that the amendment moved by the Attorney 
General be agreed to.   

Amendment put and passed.   
Mr J.A. McGINTY:  I move -  

Page 13, lines 18 and 19 - To delete “the Board considers” and substitute -  

advising  



Extract from Hansard 
[ASSEMBLY - Thursday, 4 May 2006] 

 p2251b-2266a 
Ms Sue Walker; Mr Jim McGinty; Deputy Speaker; Dr Janet Woollard; Acting Speaker 

 [6] 

Ms S.E. WALKER:  The Attorney General has made some comments about this matter, but I ask him to please 
explain the reason for this amendment. 

Mr J.A. McGINTY:  The original wording did not convey the intention that it was intended to convey.  
Subclause (4) will now read -  

If after receiving a report under subsection (3) advising -  

(a) that the prisoner may be suitable for inclusion in a re-socialisation programme; . . .  

That will demonstrate clearly that the first step in the process is to ensure that the prisoner is suitable for 
inclusion in a resocialisation program.  That is the appropriate sequence of events.  That is what the two 
amendments collectively seek to achieve.   

Amendment put and passed. 
Mr J.A. McGINTY:  I move - 

Page 14, line 14 - To insert after “practicable” -  

unless it is suspended or cancelled in accordance with the regulations 

This amendment is also for the purpose of clarification to ensure that it is practicable to implement the 
resocialisation program, because the order may have been suspended or cancelled.   

Amendment put and passed. 
Mr J.A. McGINTY:  I move -  

Page 15, line 4 - To insert after “assess” -  

, at a prescribed time in the sentence of a prisoner 

Again, this amendment is for the purpose of clarification.   

Amendment put and passed. 
Mr J.A. McGINTY:  I move -  

Page 15, line 5 - To delete “of a” and substitute - 

of the 

I am sure everyone is enjoying the tedium that is associated with this!   

Amendment put and passed. 
Mr J.A. McGINTY:  I move -  

Page 15, line 12 - To delete “If” and substitute -  

At any time  

Amendment put and passed. 
Mr J.A. McGINTY:  I move -  

Page 15, lines 12 and 13 - To delete “the Board considers” and substitute -  

advising  

Amendment put and passed. 
Mr J.A. McGINTY:  I move -  

Page 16, line 3 - To insert after “practicable” -  

unless it is suspended or cancelled in accordance with the regulations   

Amendment put and passed. 
Mr J.A. McGINTY:  I move -  

Page 16, line 15 - To insert after “implementation” - 

, suspension, cancellation and reinstatement 

Amendment put and passed. 
Ms S.E. WALKER:  Clause 11 repeals part 2, division 4 and inserts a new division titled “Programmes for 
certain prisoners”.  I am concerned about the process.  The Mahoney inquiry spent a lot of time on the process.  
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Indeed, copious pages of the Mahoney report deal with the process.  When the Attorney General was talking to 
the amendments, he mentioned that prisoners who have been sentenced for a period of seven years or more will 
be eligible to undertake a resocialisation program.  However, prisoners cannot instigate that process.  I would 
like to know how this has come about.  I also want to know how it came to be that when Brian Edwards - who 
was one of the subjects of the Mahoney inquiry, which is what this bill is all about - escaped, there were so many 
prisoners on prerelease programs.  Was that an initiative of the Attorney General or was it an initiative of the 
department?  It could not have been an initiative of the prisoners. 

Dr J.M. WOOLLARD:  I refer to the definition of “re-socialisation programme” on page 4 of the bill.  Is this a 
model that has been adopted in the other states?  What is the origin of this model? 

Mr J.A. McGINTY:  The existing prerelease programs are confined to people serving life or indeterminate 
sentences.  The purpose of the amendment is to change the name from prerelease orders to resocialisation orders, 
and to extend the scope of these orders from life prisoners to those serving seven years or more.  The 
considerations are broadly the same as the considerations that are currently in train for prerelease orders for life-
sentence prisoners.   

Ms S.E. WALKER:  At page 130 of his submission to the Mahoney inquiry, Mr Quinlan talks about prerelease 
programs and says, not surprisingly, that the entire process is cumbersome.  He says also -  

252. Insofar as the approval of Pre-Release Programs is concerned, the number of prisoners who 
have participated in Pre-Release Programs since 1986 has been 161 . . .  This equates to an 
average of approximately 8 prisoners per year approved for Pre-Release Programs, although 
the rate of approval will not have been constant over that time (in fact there have been different 
approaches by successive governments, . . .  For example at the time of Edwards’ escape there 
were (including Edwards) 15 prisoners at minimum security prisons on Pre-Release Programs.   

He says also -  

253. There were, on 14 July 2005, 198 prisoners in Western Australia serving sentences of life or 
indeterminate imprisonment.  Those prisoners will all be eligible to be considered for a Pre-
Release program at some point in the future.   

At the time when Edwards escaped, there were 15 prisoners at minimum-security prisons on prerelease 
programs.  I want to know whether that was an initiative of the department or the minister.  I do not know, 
because the minister will not answer, but I want to put that on the record.  This is important.  That is why 
prerelease programs are now being called resocialisation programs.  It is important for this Parliament to know 
that when Mr Edwards escaped, there appeared to have been a policy in place that allowed double the number of 
lifers and indeterminate-sentence prisoners to be put on a prerelease program, which was in line with the 
Attorney General’s reduced imprisonment strategy and that of not immediately breaching people who did not 
comply with their parole conditions, an example of which was Mr Mitchell.  One of the issues of concern with 
these people on resocialisation programs is the funding.  That certainly came out with Mr Mitchell prior to the 
Mahoney report, when the Auditor General produced a report on high-risk offenders and found there was no 
training.  The Supervised Release Review Board, the Parole Board and the Mentally Impaired Accused Review 
Board reports indicate that again there has been no additional funding.  We will now have the potential for all 
prisoners who are serving terms of over seven years’ imprisonment to go on these programs under clause 11, yet 
only $1 million is known to be allocated in the budget for this purpose.  Nearly 4 000 prisoners are in the system, 
most of whom will be eligible for this program. 

I raise those matters and put them on record because I doubt whether many parliamentarians will read this report.  
The report is quite fascinating because it explains why Mr Edwards scarpered when on a prerelease program.  
The system we have at the moment meant that he would do his prerelease program after spending 25 or 27 years 
in prison.  As I recall, he did it perfectly.  When he got to the end of it all, he realised that he would have to go 
through all 16 steps again and then might not get a tick off from the Attorney General, so he decided to scarper.  
The important point is that when the board recommends a resocialisation program, it does so on the basis that the 
prisoner will have a parole release date set, so that he does not despair at the end of it and feel that he will not get 
out of prison.  That is particularly important for people serving life or indeterminate sentences. 

Dr J.M. WOOLLARD:  Proposed section 13(5) states -  

the Board endorses the programme, with or without variations, the Board may, in a report given under 
section 12A(2) or at any other time, recommend to the Minister that the Governor should be advised . . .  

Proposed section 13 (6) states - 

If the Governor approves of the re-socialisation programme . . .  
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Proposed section 13 (8) states - 

A prisoner is not to participate in a re-socialisation programme other than one approved by the 
Governor and provided to the CEO under subsection (6). 

I guess that the Governor has historically been involved in this area, but how many more prisoners are likely to 
be going through the system now and what exactly will the Governor’s involvement be? 

Mr J.A. McGINTY:  The clause we are considering relates only to indefinite terms of imprisonment for lifers.  I 
have already indicated there are approximately 200 of them. 

Dr J.M. WOOLLARD:  Will the Attorney General explain why historically the Governor is named in this 
legislation and why the recommendation is made to the minister that the Governor should be advised to approve 
the program?  If it needed to go to somewhere, I would have thought it should be the cabinet, but why is it 
approved by the Governor? 

Mr J.A. McGINTY:  It is just that historically that is the way it has been for a very long time, because they are 
people who are sentenced by the courts to life imprisonment and the Governor signs off on their release, given 
that the sentence of the court was life. 

Ms S.E. WALKER:  Does it say in this clause that the resocialisation program cannot be agreed to unless the 
minister agrees to an expected release date? 

Mr J.A. McGinty:  I think that was one of Quinlan’s recommendations that were not followed up by Mahoney. 

Ms S.E. WALKER:  Why?  The Attorney General has not put it into this legislation, so a prisoner must still go 
through the process.  I do not think that is so.  I think it is in the legislation.  I cannot believe that it is not.  Is the 
Attorney General saying that a lifer must go through all this without the guarantee that if he completes it 
successfully, he will be released? 

Mr J.A. McGINTY:  The confusion that has arisen here is that recommendation 40(ii) from Mr Mahoney made 
it quite clear that the minister must continue to make the decision on whether life or indeterminate-sentence 
prisoners commence the resocialisation program, and the minister should retain a discretionary right at the end of 
the program to decide whether the life or indeterminate sentence prisoner should be released.  That was Mr 
Mahoney’s recommendation.  The Quinlan recommendation said that in the case of a prisoner who successfully 
completes his resocialisation program, he should be released on a provisional release date, save for exceptional 
circumstances.  There is a conflict between the two of those views.  Under Mahoney recommendation 40(ii) the 
minister would retain a discretionary right at the end of the program to decide whether the life or indeterminate 
sentence prisoner should be released.  In endorsing the general thrust of Quinlan, Mahoney put that requirement 
there, which we have given effect to in this legislation. 

Dr J.M. WOOLLARD:  I thank the Attorney General for the previous clarification.  Proposed new section 
13(4) applies to some 200 prisoners serving life terms.  Under proposed section 14 the board may approve 
resocialisation programs for certain other prisoners.  How many prisoners would fall into that new category of 
those who could be put forward into these programs? 

Mr J.A. McGinty:  About 150 more. 

Ms S.E. WALKER:  I want to make sure that I have it clear in practical terms.  If a person has been in prison 
for 25 years, the Attorney General will say that it is okay for that person to undertake a prerelease program, for 
that person to complete it perfectly and for the Attorney General to say no at the end of it. 

Mr J.A. McGinty:  Yes. 

Ms S.E. WALKER:  Does the Attorney General think that is fine? 

Mr J.A. McGinty:  Yes. 

Ms S.E. WALKER:  Why? 

Mr J.A. McGinty:  It depends on their behaviour while they are on the prerelease program. 

Ms S.E. WALKER:  Sure, but if they behave perfectly, are they not entitled to expect that they will be released? 

Mr J.A. McGinty:  No. 

Ms S.E. WALKER:  Why? 

Mr J.A. McGinty:  Make your point. 

Ms S.E. WALKER:  It is because they have been there for 25 years.  They go out on a prerelease program.  I do 
not know if the Attorney General has read the Mahoney or Quinlan submissions.  I accept that people who have 
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been in prison for 25 years will have committed a heinous crime.  Maybe they should not be given even a 
prerelease program, but if the Attorney General wants to give them the hope of a prerelease program, which they 
may complete perfectly, and then be able to say no at the end of it, what is the point? 

Dr J.M. Woollard:  It may be the case because they may not be able to cope outside. 

Ms S.E. WALKER:  I accept that, but then they would not be completing the program perfectly.  That is the 
reality of what is happening now.  Mr Quinlan criticised it.  I am not saying that the Attorney General should not 
have the discretion to say no.  I thought it was a more humane way of dealing with people, instead of giving 
them false hope.  I cannot see any point in them doing it.  It is like a lot of the government’s legislation. 

Dr J.M. WOOLLARD:  Are there some prisoners who would not be part of this program because it is felt that 
their behaviour in prison means they are not suitable to join the program? 

Mr J.A. McGINTY:  Yes.  In the context that we do not believe in capital punishment, and as a society we do 
not, some people, whose offending is at the horrendous end of the scale, will die in prison.  There is not a great 
number of them.  Clearly, there are some people who we would not contemplate for inclusion in a resocialisation 
order.  I can think of a couple of prisoners who fit into that category.  These programs are for people who are 
able to be considered for release and who, in the normal course of events, are considered for release.  
Mr Mahoney recommended that the minister should make the decision on the inclusion of prisoners in a 
resocialisation program.  His report recommends that the minister retain a discretionary right at the end of the 
program to determine whether the life or indeterminate-sentence prisoners should be released.  That is what this 
legislation gives effect to.   

Clause, as amended, put and passed.   

Clauses 12 to 18 put and passed.   

Clause 19:  Section 23 amended -  
Mr J.A. McGINTY:  I move -  

 Page 19, lines 3 to 8 - To delete the lines and substitute -  

  (5b) Despite subsection (5), the Board does not have to make a parole order under 
subsection (3)(b) while the prisoner is required to be kept in custody in respect of 
another matter. 

It is simply a matter of clarification.   

Amendment put and passed. 

Clause, as amended, put and passed.   

Clause 20:  Section 24 repealed -  
Ms S.E. WALKER:  Throughout this bill the requirement for prisoners to be notified of postponements or 
refusals of parole has been repealed.  Will the Attorney General advise the reason for that?  I could not find it, 
but for each type of parole the prisoner is usually notified.  Section 24 of the Sentence Administration Act goes 
into some detail and states that a written notice must be given.  It is the same for other paroles.  I wonder why 
that has been repealed. 

Mr J.A. McGINTY:  Section 24 of the Sentence Administration Act provides for the chief executive officer to 
give written notice of a decision to defer or deny parole in the case of short-term sentences.  That is the section 
that is being repealed.  It is repealed for two reasons.  Firstly, to reflect the change in jurisdiction from the CEO 
to the board in relation to short-term parole and the centralisation of all similar provisions relating to notification 
of decisions of the board, which are to be found throughout the act, in a single provision at section 107B.  Now, 
any decision affecting a prisoner made by the board is to be conveyed to the prisoner by the board under one 
section of the act rather than there being numerous sections which require that to be done. 

Ms S.E. Walker:  Is that section 107? 

Mr J.A. McGINTY:  Section 107B establishes a requirement for the board to provide written notice to the 
prisoner in respect of any decision it makes under the act. 

Ms S.E. WALKER:  It means that it is not about parole, but any decision; for example, not allowing a person to 
be released after he has done a prerelease program.  Is that correct? 

Mr J.A. McGinty:  Yes, that is right. 

Ms S.E. WALKER:  With reference to that, I put on the record that I have found in the Mahoney report the 
answer I was looking for.  If the minister had given me the answer, I would have been satisfied.  If members 
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want to read what the Mahoney report states on this issue, it is at pages 213 and 214.  I will go to the end of it 
which states -  

 The considerations favouring an entitlement of release from the earlier decision is essentially that that is 
fair to the prisoners.  That consideration has some force.  In fairness and, I believe in justice, a life 
prisoner should have a possibility of release.  But fairness depends upon the view that, by being placed 
on pre-release, the prisoner has been given the expectation of release at the successful end of it.  That 
expectation, if previously given, should not be given in future.  It should be made clear to the prisoner 
when he seeks placement on a pre-release program that his release will be dependent on the judgement 
made, at the end of the procedures, as to whether it safe and acceptable that he be released into the 
community.   

That is all I wanted to know.  If the minister had told me, I would have felt much better because I thought it was 
unfair.   

Clause put and passed.   

Clause 21 put and passed. 

Clause 22:  Part 3 Division 5A inserted -  
Dr J.M. WOOLLARD:  Will the Attorney General explain why the heading “Division 5A - Releasing Prisoners 
during the Governor’s pleasure” does not read “releasing prisoners at the Governor’s pleasure”? 

Mr J.A. McGINTY:  There are two classes of people with indeterminate sentences - one of which is those who 
have been given a life sentence by the court, which is mandatory for murder or wilful murder.  There is then 
another class who the court directs should be given a finite sentence.  For instance, serial rapists may fit into this 
category.  At the expiration of their finite sentence, because there is no provision for life sentence for rape, the 
offender is directed to be retained at the Governor’s pleasure; in other words, not released until the Governor 
authorises that release on the recommendation of the Attorney General of the day who, in turn, receives advice 
from the Parole Board.  It is rather archaic terminology, but there is no change to what is in the current act. 

Ms S.E. WALKER:  This clause contains quite a few provisions.  A whole new division will be inserted 
immediately after section 27 of the Sentence Administration Act.  Section 27 of that act refers to indefinite 
imprisonment and the fact that the Governor may parole a prisoner.  When a person is paroled on indefinite 
imprisonment, the Governor can set a parole period of at least six months and not more than five years.  It seems 
to be reflected again here.  I do not think section 27 will be repealed, yet section 27(3) seems to be reflected in 
proposed section 27B(4).  How does that operate? 

Mr J.A. McGINTY:  There is no change in the content.  It is a question of removing sections 13 and 14 of the 
existing act to be closer to the other provisions relating to life sentence prisoners.  There is no change of any 
substance to the procedures or the content of them.  It is purely structural. 

Ms S.E. WALKER:  Clause 22 relates to section 27 of the Sentence Administration Act.  Is that right? 

Mr J.A. McGinty:  No, it is after section 27. 

Ms S.E. WALKER:  Yes, I know.  Do I have the right section in the act?  The Attorney General referred to 
sections 12 and 13. 

Mr J.A. McGinty:  Under the Sentence Administration Act, sections 13 and 14 relate to Governor’s pleasure 
sentenced prisoners and those same provisions have been moved closer to sections 25, 26 and 27, which relate to 
life imprisonment sentenced prisoners. 

Dr J.M. WOOLLARD:  Proposed section 27B(5) reads -  

The Minister must cause a copy of every parole order made in respect of a person described in 
subsection (1) and a written explanation of the circumstances giving rise to it to be tabled in each House 
of Parliament within 15 sitting days of that House after it is made.   

When was the last time one was laid on the table of this house? 

Mr J.A. McGinty:  About a month ago. 

Dr J.M. WOOLLARD:  When are they normally laid on the table? 

Mr J.A. McGinty:  As required by the legislation.  One was tabled one month or maybe two months ago.  It was 
certainly earlier this year.   

Clause put and passed.   

Clauses 23 to 55 put and passed.   
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Clause 56:  Section 106 amended -  
Mr J.A. McGINTY:  I move -  

Page 33, lines 8 to 10 - To delete the lines.   

This amendment has been moved because the paramount safety of the community has been moved to an earlier 
section of the act.   

Amendment put and passed. 
Dr J.M. WOOLLARD:  I am pleased that those words will be in the front of the act rather than at the back.  
Will the Attorney General point out where those words appear in the bill?  I quite like the wording as it reads: 
“The Board must regard the safety of the community as the paramount consideration”.  Is the wording as it 
appears earlier in the bill similar? 

Mr J.A. McGinty:  I refer the member to the amendment at the bottom of page 25 of the notice paper.   

Clause, as amended, put and passed.   

Clauses 57 to 61 put and passed.   

Clause 62:  Section 112 replaced -  
Ms S.E. WALKER:  This clause deals with the annual report to the minister and refers to the number of 
prisoners who participate in resocialisation programs approved by the board and the number of prisoners who 
complete resocialisation programs in the previous financial year.  However, it does not outline the prisoners who 
participate in the programs. 

Mr J.A. McGinty:  Do you mean the names of the prisoners? 

Ms S.E. WALKER:  No.  I refer to the classifications - life, Governor’s pleasure, prescribed prisoners or those 
serving sentences seven years or longer.  We will not learn how many lifers are approved for resocialisation 
programs, how many successfully complete those programs and how many are then released from prison. 

Mr J.A. McGinty:  I am advised by the department that, as a matter of course, the report will contain the 
classification of the prisoner.  It is not a minimum requirement set out in this bill.  It would be sensible only if 
the accompanying information outlined whether someone was on strict security life imprisonment, life or 
Governor’s pleasure - whatever. 

Ms S.E. WALKER:  Will the names of the lifers be provided? 

Mr J.A. McGinty:  No, just the statistics.  Certainly, it would be the intent to indicate how many prisoners in 
each category are subject to this. 

Ms S.E. WALKER:  I will have to ask a question every year about who is in prison on a life sentence. 

Mr J.A. McGinty:  I suppose you could. 

Ms S.E. WALKER:  Then the Attorney General would have to work out which lifers, because he could only 
bring to Parliament a report on strict security prisoners. 

Mr J.A. McGinty:  That is right.  There is a challenge for you. 

Ms S.E. WALKER:  The Attorney General has given me a lot of challenges, all of which I have overcome. 

Dr J.M. WOOLLARD:  Proposed section 112(c) reads -  

the number of prisoners who applied to be released under an RRO during the previous financial year . . .  

Where has the term “RRO” been used previously in the bill? 

Mr J.A. McGINTY:  Re-entry release orders are now confined to those people who have not been granted 
parole.  It is a limited class of people.  I am told that a relatively small number of people, perhaps 100, would be 
eligible.  They are people who have court sentences that do not grant them parole.  They are the only ones who 
would be eligible.  We expect a small take-up in that group. 
Dr J.M. WOOLLARD:  Now that I know that RRO stands for re-entry release order, will the Attorney General 
tell me where in the bill it states that an RRO is a re-entry release order so that other people reading this bill will 
know what RRO stands for?   

Mr J.A. McGINTY:  It is in the definition of the act and it is contained in other sections in the act that are not 
being amended, other than the part that removes re-entry release orders from people who have a parole term. 

Dr J.M. Woollard:  Where is it? 
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Mr J.A. McGINTY:  Section 4 of the Sentence Administration Act, which is the interpretation section.  
Subsection (3) is the definition.   
Clause put and passed.   

Clause 63:  Section 115A inserted -  
Leave granted for the following amendments to be considered together. 

Mr J.A. McGINTY:  I move -  

 Page 37, line 16 – To insert after “(2)” -  

  , (2a) 

 Page 38, after line 4 - To insert -  

  (2a) The regulations may provide that a decision of a prescribed kind made under the 
regulations is a reviewable decision. 

The first amendment is simply a drafting correction.  The second provides the right to have a decision reviewed.   

Amendments put and passed.   

Clause, as amended, put and passed.   

Clauses 64 and 65 put and passed. 

Clause 66:  Schedule 1 replaced - 
Mr J.A. McGINTY:  I move - 

Page 43, line 17 - To insert after “to time” -  

on the recommendation of the Minister for Public Sector Management 

This is simply a question of clarification of conditions of service for members of the Prisoners Review Board.  

Amendment put and passed. 
Ms S.E. WALKER:  I suppose this is interesting because I did some research on what Parole Board members 
currently receive.  The current Chairman of the Parole Board, as I understand it, is paid 40 per cent of the salary 
of a Supreme Court judge, and that income does not affect any pension he currently receives.  He receives a car, 
mobile phone, credit card and pager.  Members receive $186 for a full day’s work and up to $123 for four hours.  
A pre-reading rate of up to $120 also applies.  I wonder if the current rate is varied at all.  This would be a full-
time position for a judge.  

Mr J.A. McGinty:  The chair is Judge Valerie French of the District Court.  She is a full-time judge and retains 
her commission as a judge and is paid as a judge of the District Court.  

Ms S.E. WALKER:  So she is not getting her pension and another salary? 

Mr J.A. McGinty:  No, because she has retained her commission.  I think she has been appointed for a term of 
two years and will go back to the District Court at the expiry of that time.  

Ms S.E. WALKER:  Is it a bit like the Children’s Court? 

Mr J.A. McGinty:  Yes, very much the same, as with the Deputy President of the State Administrative Tribunal.  
The intention is to have a number of those bodies related to the District Court.   

Ms S.E. WALKER:  So it is a bit like my policy, in a way; very similar.  

Mr J.A. McGinty:  Given the lateness of the hour, I am prepared to agree with anything.   

Ms S.E. WALKER:  I know, but it is not yet time.  It worries me that the board can sit any time it likes.  There 
is no set time for it.  It just makes up its own mind.  Does the Attorney General find that satisfactory?  

Mr J.A. McGinty:  Yes.  I think the discretion to enable the chair to sit as is needed is a flexibility that is good.   

Ms S.E. WALKER:  Is it possible for a person who has been convicted of an offence or a crime to sit on the 
board? 

Mr J.A. McGinty:  Is there something in this clause about that? 

Ms S.E. WALKER:  I refer to clause 4 of proposed schedule 1, headed “Terminating appointments”.  It reads, 
in part - 

For the purposes of this clause, grounds to terminate the appointment of a member exist if the member - 



Extract from Hansard 
[ASSEMBLY - Thursday, 4 May 2006] 

 p2251b-2266a 
Ms Sue Walker; Mr Jim McGinty; Deputy Speaker; Dr Janet Woollard; Acting Speaker 

 [13] 

(a) has been convicted of an indictable offence or an offence committed under the law of 
another place that would, if it had been committed in this State, be an indictable 
offence; 

Mr J.A. McGinty:  That sets out grounds for termination.  

Ms S.E. WALKER:  I suppose the member for Victoria Park could have a say here, and tell us what offences 
are covered, because I have forgotten.  What could a person possibly be convicted of and still hold office at the 
Prisoners Review Board? 

Mr J.A. McGinty:  If the requirement is an indictable offence, anything that, to put it simply, is a simple offence 
in the old terminology.  

Ms S.E. WALKER:  It could be burglary, for which the person received a summary conviction.  

Mr J.A. McGinty:  No, that is indictable.  The way in which this would be interpreted means that committing an 
offence capable of being dealt with on indictment would disqualify a person.  

Ms S.E. WALKER:  So under this bill a person could have a criminal record and still sit on the Prisoners 
Review Board? 

Mr J.A. McGinty:  Yes; the same as they can sit in this Parliament, and do.  

Ms S.E. WALKER:  They cannot if they are judges.  Judicial officers cannot have a criminal record.  

Mr J.A. McGinty:  That might well be the case; I do not know.  

Ms S.E. WALKER:  We are not judicial officers, as much as some of us would like to think we are - certainly 
not me.  

Mr J.A. McGinty:  I would agree with that.  

Ms M.M. Quirk interjected.   

Ms S.E. WALKER:  The member for Girrawheen is an exception.   

Mr J.A. McGinty:  If somebody, while a member of the board, commits an offence that is indictable and is 
found guilty of that offence, that is grounds for terminating the appointment.  That is what that is about.   

Ms S.E. WALKER:  Let us just get it clear.  This does not say that a person who has a criminal record, albeit 
not for an indictable offence, cannot sit on the board.  

Mr J.A. McGinty:  My policy has been that, on being found guilty of an offence that is relevant and reasonably 
current, I would expect the person to resign even if the offence did not fit within this provision. 

Ms S.E. WALKER:  Such a person would not be appointed in the first place, would he? 

Mr J.A. McGinty:  It depends.  If, for instance, we need a number of Aboriginal people, or people with 
expertise in that area, to sit on the board, and a likely person of Aboriginal descent had committed a relatively 
minor offence as a young person - which unfortunately is the way for many people - I would not rule that person 
out many years later from sitting on the Prisoners Review Board. 

Ms S.E. WALKER:  What if that person had a domestic violence restraining order issued against him? 

Mr J.A. McGinty:  That is not an indictable offence.  

Ms S.E. WALKER:  It would be on that person’s record, would it not? 

Mr J.A. McGinty:  No.  

Ms S.E. WALKER:  What about if the person had been cruel to animals? 

Mr J.A. McGinty:  The question of whether it is an indictable offence is the test that has been laid down.  

Ms S.E. WALKER:  So the Attorney General is prepared to allow people with criminal records to be on the 
Prisoners Review Board.  

Dr J.M. WOOLLARD:  I was not quite quick enough when we considered clause 55, but this gives me an 
opportunity to go back to this issue.  I cannot remember how long ago this house discussed the retirement of 
judges.  I do not think I supported the age change at that time, but in the past two months two bills have been 
brought into this house - this one is the second of the two - that have provisions for placing retired judges in 
positions of authority.  The first bill was the Terrorism (Preventative Detention) Bill 2005, which provided for a 
retired judge to make rulings.  Now the Attorney General is saying that Justice French is to be appointed full 
time to the Prisoners Review Board.  I think that is an excellent decision, but it could also be that the Attorney 
General could nominate a retired judge.  



Extract from Hansard 
[ASSEMBLY - Thursday, 4 May 2006] 

 p2251b-2266a 
Ms Sue Walker; Mr Jim McGinty; Deputy Speaker; Dr Janet Woollard; Acting Speaker 

 [14] 

Mr J.A. McGinty:  Yes; the last chair of the Parole Board was Henry Wallwork, QC, a retired Supreme Court 
judge.  

Dr J.M. WOOLLARD:  So really, the Attorney General is saying that the retirement age is for some, but not 
for all.  It does not appear that he is being very consistent. 

Mr J.A. McGinty:  Thank you; I take your point. 

Ms S.E. WALKER:  Now a judge, Justice French, is working full time across all the boards, as I understand it.  

Mr J.A. McGinty:  She is doing the Mentally Impaired Defendants Review Board and the parole board.  

Ms S.E. WALKER:  Who is doing the Supervised Release Review Board? 

Mr J.A. McGinty:  Mr L. Jackson, QC, is the current chair of the juvenile parole board.  

Ms S.E. WALKER:  Does he get something additional to his current judge’s salary for that? 
Mr J.A. McGinty:  He is not a current judge; he is retired.  The practice in the past has been that a judge on 
retirement is entitled to 60 per cent of the salary of a judge.  What is done is that we pay a retired judge an extra 
40 per cent to bring the salary up to the salary that would have been applicable had that person still been a judge. 
Ms S.E. WALKER:  In the Parole Board’s annual report for 2004 it states that the board held 80 scheduled 
meetings, dealing with an average of 41.3 persons a meeting.  That is at least one meeting a week.  If Judge 
Valerie French is working full time, does she deal with Mentally Impaired Defendants Review Board matters in 
Albert Facey House - the same place? 
Mr J.A. McGinty:  Yes.  
Ms S.E. WALKER:  There are not many meetings, are there?  There are eight a year, or something like that.  
Mr J.A. McGinty:  There are not a great number.  I do not know the exact number, but it is not great. 
Ms S.E. WALKER:  In relation to dealing with the matters, it is usually Ms Rabbitt who ticks off, is it not?  
Who usually ticks off on the majority?  I am not being funny; I thought it was in the report. 
Mr J.A. McGinty:  Are you talking about the Mentally Impaired Defendants Review Board? 
Ms S.E. WALKER:  No; I am going back to the Parole Board.  Who does that? Who is the secretary of the 
board? 
Mr J.A. McGinty:  Ms Rabbitt is not the Secretary of the Parole Board.  
Ms S.E. WALKER:  Sorry; I thought she was.  I am totally confused.  The Attorney General is not doing a very 
good job.  The Secretary of the Parole Board ticks off on most of the non-contentious parole issues, does she 
not? 
Mr J.A. McGinty:  Yes; on the auto-parole ones, which are straightforward.  The others require the deliberation 
of the board.  These are the ones that are not straightforward.  

Ms S.E. WALKER:  There will not be many though, will there?  The additional workload is for prisoners with 
sentences of seven years and more, and that will be for Judge Valerie French.  Is that right?  
Mr J.A. McGinty:  They are not auto-parole people generally, so the board currently considers them. 
Ms S.E. WALKER:  Yes, but they would be prescribed offenders - is that what the Attorney General is saying? 
Mr J.A. McGinty:  No, the longer-term prisoners are all considered by the board, not dealt with under auto-
parole. 

Ms S.E. WALKER:  What is the additional workload that Judge Valerie French will be doing? 

Mr J.A. McGinty:  She will be, with the passage of this legislation, reviewing, far earlier in the piece, all the 
long-term prisoners, sitting more extensively - perhaps spending more time per case than has been able to be 
done in the past - and requiring and looking at more reports on the more serious criminals in the system. 

Ms S.E. WALKER:  What sort of staffing will she get additional to that which exists now? 

Mr J.A. McGinty:  The coming budget will make provision for that and the passage of this legislation.  
However, it is intended that the staffing of the board will be increased to enable it to cope, as will the 
membership of the board. 

Ms S.E. WALKER:  I am only asking because for some reason I thought that the judge of the Supervised 
Release Review Board would be Judge Valerie French - not her particularly, but whoever is the Chairman of the 
Parole Board.  At the moment the board has only 80 meetings a year.  Therefore, I am wondering about the 
workload that will take these people up to full time. 
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Mr J.A. McGinty:  Are you talking about the Parole Board? 

Ms S.E. WALKER:  Yes.  That is what was in the report.  What will be extra for the judge? 
Mr J.A. McGinty:  The workload has increased significantly in recent times, but I cannot give the member the 
figure for that.   

Dr J.M. WOOLLARD:  Will there be 150 extra prisoners who will be reviewed under the part that we 
discussed earlier - not the lifers but the other prisoners? 
Mr J.A. McGinty:  All of the lifers and the extra 150 will now be reviewed earlier by the Prisoners Review 
Board than is currently the case, and their pathway to the prison system will be overseen, to a degree, by the 
Prisoners Review Board.  Therefore, it is a new function. 

Ms S.E. WALKER:  The report states that for the financial year ending 2004 the board heard 3 105 
considerations.  People who get CEO parole now could appeal to the board.  Will there be any appeals? 

Mr J.A. McGinty:  There is a review under which a prisoner can ask the board to review the decision relating to 
himself. 

Ms S.E. WALKER:  Of any parole order? 
Mr J.A. McGinty:  Yes. 
Ms S.E. WALKER:  Therefore, of the 3 105, many were granted by the secretary of the board through the 
board’s delegated authority.  The 2000 report shows that 1 601 decisions were made by the secretary.  I 
wondered how the judge’s workload would be taken up, but the Attorney General cannot answer, so I will not 
pursue it. 
Clause, as amended, put and passed. 
Clause 67:  Schedule 2 amended - 
Ms S.E. WALKER:  This clause deals with additions to the schedule 2 prescribed offences; that is, offences for 
which the offender does not get automatic parole, such as homicide, assaults, sexual offences, offences against 
liberty, threats, stalking and robbery.  In addition, the schedule will include offences under section 60 of the 
Censorship Act or section 61(1) and (2a) of the Restraining Orders Act.  That is why I asked the minister about 
the domestic violence restraining orders, because I do not think it appropriate that people who are the subject of 
these violent offences be given a position on the Parole Board.   
Mr J.A. McGinty:  Yes.  There is also provision to remove someone from the Parole Board who is 
inappropriate or has committed an act of misconduct.  I think that behaviour of that sort would fit into that 
category. 
Ms S.E. WALKER:  I am referring to behaviour committed prior to being given a position on the board. 
Mr J.A. McGinty:  That is a factor that would be taken into consideration.  
Clause put and passed. 
Clauses 68 to 77 put and passed. 
Clause 78:  The Act amended in this Part - 
Ms S.E. WALKER:  I had wanted to speak to this clause, but I think I have already covered it in my comments 
on the Supervised Release Review Board. 
Clause put and passed. 
Clauses 79 to 83 put and passed. 
Clause 84:  Section 15A amended - 
Mr J.A. McGINTY:  I move - 

Page 56, lines 8 to 20 - To delete the lines. 
This clause is more appropriately inserted in the Prisons Act than in this bill, so these lines should be deleted. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clause 85 put and passed. 

Clause 86:  Section 152 amended - 
Leave granted for the following amendments to be considered together. 
Mr J.A. McGINTY:  I move - 
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Page 57, lines 18 to 27 - To delete the lines and substitute -  

(b) in paragraph (b) by inserting after “Governor” - 

under subsection (3)(a) and (b) 

(c) by inserting after paragraph (b) - 

“ 

(ba) one person with an understanding of victims’ interests and concerns 
appointed by the Governor; 

” 

Page 57, line 28 to page 58, line 9- To delete the lines. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 87 to 96 put and passed. 

Clause 97:  Arrangements for RROs - 
Mr J.A. McGINTY:  I move - 

Page 64, line 21 - To insert after “provisions” -  

but, if the RRO is made - 
(a) sections 54(3)(b) and 60 of the former provisions apply in respect of it and 

the making of it; and 

(b) section 54(3)(b) of the amended provisions does not apply in respect of it 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 98 put and passed. 

Title put and passed. 
 


